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CHAPTER |

| NTRODUCTI| ON

In ancient times, any deviation fromthe nornals
has al ways baffl ed people. So the handi capped were
considered as a 'disabled group’'. The disabled group
were not only deprived equality with the normal s(in
some societies even the right to live), they were also
used as a source of amusement. Stutterers and hunch

backed people were used in courts for entertaining people.

W th advancenent in civilization, a change in the
attitude towards the handi capped began and advancenent
in technology made it possible to think in terns of
rehabilitating them Especially Al exander GrahamBell's
i nventions. Sone handi capped for instance, |ike Hellen
Kell er, who were of a stronger fiber were determned to
fight against the barrier between the normals and the
di sabled. Hellen Keller, though deprives of speech,
hearing and vi sion achi eved nore than what nost normals do.
She graduated fromcol |l ege, knew many | anguages, wote
books, and attained maxi mnumw th the handi capped.
Beet hoven's growi ng hearing loss did not stop his from
conposi ng nusic. Marcus Cisero, once a stutterer becane
one of the world's greatest orator. The contributions
of these people helped in the change of attitude that the
handi capped were a 'differentially abled group rather than

a 'disabled group'.
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The society is made up of individuals. It m ght
be right to say here that a chain is as strong as its
weakest link. So also the strength of the soci ety depends
on the individuals. It has al so been estimated that
the hard of hearing constitute three percent of the
popul ati on which anounts to be quite a big nunber to be

negl ect ed.

The change in attitude has brought in the thought
of rehabilitation. So the Governnment has started taking
steps through which the hard of hearing could be 'lifted

up' fromthe deprived worl d.

Free rehabilitation services, educational facilities,
enpl oynent reservations, and other special privileges
have been made avail able through which the hard of hearing

could be made useful contributors in the society.

The followi ng chapters tal k about the welfare neasures,
acts, conpensations which the hard of hearing and the
fields related to them should be aware of. The criterion
for conpensations and rel axations unless specified, refers
to those having a hearing |oss of nore than 70 deci bel s

in the frequencies 500, 1000 and 2000 Hertz.
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AUD OLOGY AS A FORENSI C SO ENCE

Since 1900, Specializationis the general trend of
t hi nking. The various sciences grew so rapidly that one
man could not nmaster all of them It was accepted that
the police knew enough to handle the |egal problens in
any field or the Doctors knew enoughs to deal with the probl ens
inall the different branches related to nedicine
(Bx: Audiology). Since Specialization came into being
it was realized that one man could not deal effectively
with the problens arising in the different fields, so
' Team approach’ was brought in. Team approach is the
termused for a group of professionals fromvarious

sci ences working at one problem

Inthe field of law, a need was felt for persons
specially skilled or experienced in the different sciences.
Wien the question invol ved was beyond the range of conmmon
experi ence or know edge and a special study of a subject
or special training or special experience was necessary,
the need for skilled people to give their opinion and
factual evidence was felt. Thus "FCORENSI C SO ENCES' cane
into being. FORENSI C SCENCE is defined as the application
of know edge in any science as it relates to crimnal or
civil law, especially in court cases. The major fields

of forensic pathol ogy science today are: Forensic chemstry,
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Forensi ¢ pat hol ogy, Forensic Toxi col ogy, Forensic i mmunol ogy
and serol ogy, Forensic phsychiatry, Forensic dentistry,
guesti oned docunents and bal listics. Audionetric studies
are used in nedical proof. This application of audi ol ogy
for the purposes of lawis called ' FORENSI C AUDI OLOGY .

Audi onetric studies are used in nedical proof for both

crimnal and civil cases. Sone of themare:

1. In cases of noise induced hearing | oss, claimng
conpensation, to prove that the hearing | oss was acquired
during the course of enpl oynent.

2. In cases of hearing |loss acquired during an acci dent
claimng I nsurance, to prove that the hearing |oss acquired
during the accident.

3. To prove that based on his hearing status, he is eligible

or disqualified for any particular job or previlege.

The need for Forensic sciences hasbeen recogni sed and
a provision has been made in the Indian Evidence Act. The
Act is 'The opinions of third persons when relevant and is
st at ed:

"When the court has to forman opinion upon a
point of foreign law, or of Science or art, or
as to identify of handwiting(or finger
| npressi ons) the opi nions upon that point of
persons specially skilled in such foreign | aw,
science or art(or in questions as to identify
of handwiting)(or finger inpressions) are
rel evant facts. Such persons are called
EXPERTS".

Such term ' Experts' inplies both superior know edge
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and practical experience in the art or profession. The
term 'Science or Art' refers to all subjects in which
peculiar skill and judgenent or experience or special
study is necessary to the formation of an opinion. Thus

an Audi ol ogist is an 'Expert' and Audiology is a 'Science'.

AUDI OLOG ST AS AN EXPERT : According to the above stated
"opinion of third persons when relevant” Act, an audi ol ogi st
can be called upon to give expert evidence when the court
hast to cone to a proper decision in dealing with cases of
all kinds of hearing problens. It is the general rule
that a witness is not to give his inpressions but to state
the facts fromwhich he received then(as opinion need

not be based on facts) and |eave the judge or jury to
draw their own conclusions. But a 'Forensic Audi ol ogi st

gi ves evidence as an 'Expert Wtness' and so can testify
to both fact and opinion. An expert evidence is weighed
or valued as any other evidence in the case. He m ght be
asked to give a testinony or to provide the court with

certain docunments.

TESTIMONY : As said earlier, an Audiologist can be asked

to give a testinony on both civil and crimnal cases. He
has to give facts and opi nion based on his audi ol ogi cal
findings. In presenting his testinony he should be able to
conmuni cate with the judge or jury in a |anguage understood
by ayman. He should not attenpt to testify as an expert in

other fields.
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DOCUMENTS :  The Audi ol ogi st shoul d al ways be ready with
the records which include the audionetric test results and
their interpretation(beginning with the history, the tests
adm ni stered, diagnosis, prognosis and summary), records

on test environment (if anbient noise levels were within
permssible | evels), calibration of instrument, instrunents
used for calibration, the date |last calibrated and other
reports of calibration, treatnent given and the present

status of hearing.

Audi ol ogy being a new field is not known to nost
peopl e. The audiol ogists should take the initiative in
informng the judicial systemthe role played by themin
solving legal problens related to individuals with al
ki nds of hearing problenms and how valuable their role can

be.

COVPETENCY OF AN EXPERT : It is the duty of the judge
to decide about the conpetency of the expert. An expert,
in order to be conpetent as a witness, need not have
acquired his know edge professionally; it is sufficient if
be is skilled or has adequate know edge. He nust be able

to relate to sone science.

Thus, to be a 'Expert Wtness' it is inportant to

stay abreast with latest literature.
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An Audiologist is also liable to be prosecuted.
So, he shoul d be precausci ous and have all the records
on calibration of instrunments, testing, his qualifications,

di agnosi s, etc.



CHAPTER III

THE HARD OF HEAR NG AND THE WELFARE MEASURES



THE HEAR NG HANDI CAP AND THEl R EDUCATI ON

In ancient tines, the primtive society |ooked down
upon the handi capped. They were deni ed even the basic
rights, in some societies eventheright tolive. So
we see that they forced to forma seperate world of

their own.

Since 1947, there has been an increasi ng awar eness
anmong the public and the Governnent that these peopl e
too have a right to full life which neans right to
Education, training, enploynent, health, etc. Since then
there has been a substantial increase in the devel oprent al
services rendered to these people. The nunber of
Institutions has gone up by three tinmes. However, this
recogni tion has cone about after a struggle, but it has
brought about a change in the social attitude fromthe
denial of rights to the handi capped to the progressively

speci al i sed services in the nodern worl d.

These few significant inprovenents in the past, has
gai ned nonentumin the present. It is nowwell recogni sed
anong nedi cal nmen and educationalists that physical handi cap
do not usually affect the intellectual abilities though in

many cases it is not the sane as the nornmal children.

Quite a fewinstitutions have been specially established

for educating and training the hearing handi capped.
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These school s have been set up with the thought to
neet the special needs of these individuals in particular.
But the question of providing thema "as near nornal an
educational environment” (INTEGRATION) cane up. As this
has been strongly recommended, 1974 the Uni on Depart nment
of Social Welfare sponsored the programme of Integrated
Education for handi capped children in ordinary schools.
The follow ng categories of handi capped children are
included - the blind, the partially sighted, the deaf,

the partially hearing, the orthopaedlcally handi capped,

the educable nentally retarded, the enotionally disturbed,

children with hearing disabilities, the epileptic, the

chronically sick and the speech inpaired.

This programme of Integrated education provides
speci al services |ike special coaching classes are conducted
for these handi capped children and specially the educable
mentally retarded, and the profoundly deaf by qualified
and specially trained teachers. This progranme enphasizes
on assessnent at the tine of adm ssion and later periodically

at regual ar intervals.

The students for this programme are sel ected by an
expert body based on the extent of disability and the parent's
willingness in admtting the child in an integrated

progr amme.
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Schools with adequate facilities |ike acconodation
and centrally located places were selected to introduce
this programme. It has been started in H machal Pradesh,
Keral a, Maharashtra, Orissa, Rajasthan, and Union territory
of Del hi, CGujarath,.Tam | nadu, Haryana, Tripura and West
Bengal are also expected to start the schene. Schools in
Kar nat aka too have been admitting the hard of hearing
children. Quite a few of the children attending therapy at
All SH are studying in normal schools and a few attending

col | eges.

Those hearing inpaired children studying in the
schools for normal children are exenpted from studying |1
and 11l |anguage. |[|n Karnataka, order No.SWD 79 PHP 76
Bangal ore, dated 16/18th Jan '78 states

"Sanction is hereby accorded to permt deaf children
to offer only one |anguage at all l|evels and this concession
stands extended to all deaf children who study in

recogni sed school s". (Social Welfare and Labour Departnent).

In Tam | Nadu it is in accordance with the Governnent
of Tam | Nadu order G O No. 464 Dated 12.3.76, Departnent

of Educati on.

A certain percentage of seats are reserved in

universities for handi capped.
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2. SCHOLARSHI PS

Shol arshi ps for the handi capped students for Education
and training have been started. It was introduced in 1955.
The schol arship provided is for general education from
class I X onwards and for technical training at Certificate,
Di pl oma and Degree |evels. Handi capped persons between 14
and 40 years of age placed as inplant trainees in approved

i ndustrial or commercial establishnents are al so incl uded.

The hard of hearing and ' Deaf individuals who are
eligible for this scholarship are those who have a |oss of
hearing of 70 deci bels Hearing Level or above at 500, 1000
and 2000 Hz frequenci es(nmaking the residual hearing
non-functional). They should also be Indian citizens, age
group 14 - 40 years as on 1st June of the year, should have
atl east 40 percent marks in the previous annual exam nation,
and the incone of the parents should be less than Rs. 750

per nont h.

Ot her conditions and requirenments for eligibility are,
1. A candidate nust be studying a full day tine course in”an
educational institution affiliated to a university or
technical institution recognised by the state or central
government, or working a full day tine apprentice in an
i ndustrial/comercial establishnment approved by the central

or state governnment (in this regard a blind/ deaf candi date
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who have received training at a training centre, free of
cost, under a schene of the central/State governnent shall

not be consi dered for schol arship).

2. Scholarship is not admssible to a candi date who has

an | ncomne.

3. A candidate should not be in recei pt of assistance from
any other voluntary or state source either in cash or

by way of free board or |odging. Exenption fromthe
paynment of fees shall not, however, be taken into account.
The candidate will have to furnish a declaration in the
prescribed formduly attested by a Gazetted Oficer of the
Central /State Governnent or a nenber of Parlianment/State

| egi slature or by a nagistrate or head of the institution.

Schol arship will not be awarded:
(1) for pursuing a parallel course of study eg., scholarship
will not be awarded to an MA in economcs to pursue study
in MAin Politics.
(2) for any research course e.g., Ph.D, etc.
(3) for study outside India.
(4) for pursuing academ c/technical course if a candidate

has al ready conpl eted a vocational or professional course.

Rat es: The anmount of schol arship varies fromRs.40 to Rs.|1 QO
per nonth dependi ng upon the nature of the course. The

rates for different courses of study are given bel ow
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Type of St age Rat e er
Cour se nont h
Acadeni ¢ 1. For Blind, Hard of hearing and
ort hopaedi cal | y Handi capped RS
a) Last three standards | eading
to Hi gher secondary or Pre- 40
Uni versity course or equival ent
exam nati on.
b) First year of 3 years degree 50
course or its equivalent.
c) Second and Third years of three
years degree course or its equi - 75
val ent .
d) Chartered Accountancy after
i ntermedi ate or equival ent 75
exam nati on.
e) Post-graduate course, Chartered
Account ancy after graduation, 100
M A/ M Sc., etc.
Technical I1l. For Hard of Hearing
and Voca-
tional. Apprenticeship and vocati onal
courses e.g., photography, Draw ng
painting, Fine Arts, etc.
a) At certificate |evel 50
b) At D ploma and post-dipl oma 75
| evel
c) At degree |evel (Engineering, 100
Medi ci ne, etc.)
Tenure: The Scholarship will be tenable for a particul ar

stage and w ||

st udy, .

cease with the conpletion of that stage of
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Procedure: Application should be nade in a prescribed
formthrough the Head of the Institution where the candi date
is admtted as a student/apprentice who will forward it
through the State Governnment to the Departnent of Soci al

Welfare at the centre.

3. FELLOABHI PS : -

Juni or and Senior Fellowships are awarded by the

Uni versity G ants Conmm ssi on.

I ndustrial training Institutions allow adm ssion to
physi cal I y handi capped wherever such candi dates are
decl ared physically fit for training in a trade for
whi ch he has been recommended by either the Medical Board
attached to Special Enpl oynent Exchange for the physically
handi capped or the local civil Surgeon (where such Medi cal

Boards have not been constituted).

Trai ning of Teachers of the Deaf: -

The Uni on Departnent of Social welfare gives grants-
inaidto the training college for Teachers of the Deaf,
Lucknow, for conducting training courses for teachers of

t he deaf .

Eligibility: Candidates should satisfy the follow ng

conditions:
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- passed the Intermediate or equival ent exam nation.

- be between 19 to 26 years of age.

Duration : The course is for one year.
Stipend : All deserving candidates are paid a nonthly

stipend of Rs.100. No tution fee is charged.

Other facilities: The college has hostel and library

facilities.

Capacity: The college trains about 20 teachers of the

deaf annual ly.

Exam nation: The exam nation are held by the Registrar,

Departnental Education, Uttar Pradesh, Allahabad. Success-

ful candi dates are awarded certificates.

An attenpt has been made to provide the Hard of hearing
a right to education and conpete with the world of nornal
hearing through the various privileges provided |ike,

I ntegration, scholarships, fellowships and concession in

terns of studying only one |anguage in the school. It could
be recommended here at this point that the order - "Exenption
fromll and Il |anguages" be expended to all the states

I nstead of just Karnataka and Tam | Nadu.



EMPLOYMENT AND THE HEARI NG | MPAI RED

The speci al enploynment opportunities, reservations
and concessions for the hard of hearing individuals and
those for the physically handi capped whi ch could be

extended to themare included in this chapter.

A The Departnent of Personnel and Adm nistrative reforns

have put forward sone reservations and concessi ons which

are applicable to the central mnistries or departnents.
There are other concessions by other mnistries and

departnents too.

|. Sone of these concessions put forward for the physically
handi capped clearly state that the "Hard of Hearing" are

i ncluded. They are: -

1. Physically handi capped persons (blind, deaf and ortho-
paedi cal | y handi capped) are accorded priority Il for

subm ssion of candi dates by enpl oynent exchanges agai nst
central Governnent vacancies for group C and D posts. (The
classification of Gioup A, B, C and D posts refer to the

Cass I, I'l, I'l'l and IV posts, respectively).

The follow ng decisions have been taken by the Governnent
of India (Ref - "Concession and programmes for the physically
handi capped” 2nd Edition, 1918)-

1% vacanci es shall be reserved each for the blind, the
hard of hearing and the orthopaedically handi capped with an

overall ceiling of 3%in Goup 'C and 'D posts in Centra
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services and in conparable posts in Governnent of I|ndia

public sector undertakings.

- Where candi dates belonging to a particular category of
handi capped persons are not avail able or where the nature
of work does not technically permt the appointnent of a
particul ar category of handi capped person inter se exchange

shal | be all owed.

- Where a sufficient nunber of persons belonging to a
gi ven category of the physically handi capped is not avail able,
the unfilled vacancies will be carried forward to the

foll owi ng years.

- There shall be provision for total or partial exenption
in certain cases fromthe obligation to reserve 3%
vacancies for the physically handi capped. Such exenptions
shall be granted by an Inter-departnental committee in

the Uni on Departnent of Social welfare.

- It shall be the responsibility of every enploying
Mnistry to identify occupations that can be practised
W thout inpairing efficiency by various types of physically
handi capped persons with or without the use of special

equi pnent .

- Physically handi capped persons belonging to the

schedul ed castes/ Schedul ed Tri bes, ex-servicenen and
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dependents of those killed in action may be given preference
for recruitnent to Goup 'C and 'D posts in the central
services in conparable posts in public sector undertakings

agai nst the reserved quotas for those categories.

The Upper Age Limt

The Upper age Iimt in the case of blind, hard of
heari ng and orthopaedi cally handi capped persons has been
rel axed upto 10 years for purposes of appointnment to G oup
C and D posts filled through the Enpl oynent Exchanges.
This relaxation is made based on the Grant of age concession
to the blind, Hard of hearing and orthopaedi cally handi capped
persons for appointnent to Class IIl and |V posts under
the central Governnent.

(Ref: Mnistry of Hone affairs O M No. 4/ 3/ 68-ESTT(D)

dated 15th April 1969)
MODI FI CATI ON

Ref: Mnistry of Home affairs (Departnental of Personne
and Adm nistrative Reforns) OM No. 15012/6/77 ESTT(D)
dated 28 January 1978 -

Physi cal | y Handi capped persons belonging to the
Schedul ed Castes or Schedul ed Tribes are all owed anot her
five years over and above the age relaxation adm ssible to
them as Schedul ed castes and Schedul ed Tri bes. This

rel axati on has been brought about according to the G ant
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of age concession to the Schedul ed Caste or Schedul ed

Tri be Physically handi capped persons for appointnent to

class I'll and IV posts under the Central Governnent.
(Ref: Departnent of personnel and Adm nistrative
Ref or ns( Cabi net Secretariat) OM No. 4/ 3/68-ESTT(D)
Dated 7th Jan '76)

O her Concessi ons: -

The appointing authorities and the Medical boards have
been instructed to view the cases of physically handi capped
w th utnost synpathy while considering them for appointnent
in public services. This concession is according to
"EMPLOYMENT OF HANDI CAPPED PERSONS | N THE PUBLI C SERVI CE".

(Ref: Mnistry of Hone Affairs CM No. 720/ 29/ 57- RPS

Dat ed 15th January, 1958)

Hard of hearing is not regarded as a disqualification
for appointnment to group C and D posts of the artisan class
or these involving manual or skilled |abour or a routine
type of work, if the candidate concerned is otherw se fit
and qualified. This relaxation has been brought about by
"EMPLOYMENT OF DEAF PERSONS | N GOVERNEMENT SERVI CE".

(Ref: Mnistry of Hone Affairs OM No.60/137/50
ESTT. Dated 28th July 1950)

Physi cal fitness Standards: -

1. According to the mnistry of health and famly wel fare,
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stamering is not considered a disqualification for
appointnment to clerical posts. (Ref: Concessions and

progranmes for the physically handi capped).

2. The posts and tel egraphs departnent select and appoint
physi cal | y handi capped persons for various posts in the
department and also in its subordinate and branch offi ces.
This is according to TYPES OF HANDI CAPPED PERSONS W TH
PARTI CULAR PHYSI CAL DI SABI LI TY WHO CAN BE CONSI DERED FOR
EMPLOYMENT | N DI FFERENT CADEHS I N THE POSTS AND TELEGRAPHS
DEPARTMENT.

1. Hard of Hearing persons are not suitable for the posts
of (a) Lower Division clerks (b) clerks in Tinme scal e of
pay in tel ephone districts at Hyderabad and Bangal ore,

Jammu and Kashmr tel econmmunications circle.

2. In the post offices, Hard of hearing are not suitable
for (a) post office clerks (b) returned letter office

clerks, (c) foreign post office clerks.

3. According to Railway Mail service, physically handi capped
persons(hard of hearing not specifically nentioned) are
not suitable for enploynment in Railway Miil Service where

the officials are required to undertake train journey.

4. In tel econmunication offices, the hard of hearing indi-

viduals trained in a recognised institute for the hard of
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hearing are eligible for the post of clerks in tel ephone
revenue accounts offices only(where they can be enpl oyed

on accounti ng machi nes).

5. In general the hard of hearing can be enpl oyed as

cleaners in Mail notor services.

Indian Airlines & Governnment of India Undertakings

Age limt: The upper age limt is relaxed by five years in
the case of hard of hearing, blind and orthopaedically

handi capped persons for appointnent in certain services.

Li st of categories of personnel to whom age relaxation

is given by Indian Airlines due to physical handicap

G ade Post s Scal e(i n Rupees)

A. Techni cal
1to 3

3 to 6-Carpenter
Tai | or

|
!
Mason ! 200 640
|
|

Pl unber
Pai nt er

3 to 6 Technici ans 245 - 640

B. Non-techni cal

1to2 dass IV enployees 100 - 190

Cooks 130 - 245
Loader 150 - 230
Drivers 150 - 345

3 to 6 Assistants 150 - 640
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Qualifications:-

Physi cal | y Handi capped persons who are otherw se
qualified to hold clerical posts such as office Assistants,
Audit Assistants, Library assistants, Stock verifiers, etc
etc and have been certified by the Indian Airlines Medical
Oficer to carry out such functions are exenpted from
possessing typing qualification, 9 such qualification are

prescribed for these posts.

Physi cal fitness: Physically handi capped persons who have

been exam ned by the nedical board attached to the speci al
enpl oynent exchanges are exenpted from the usual nedica
exam nation required for enploynment. However, they are
further exam ned by the Medical Oficer of Indian Airlines
who will certify their physical fitness for carrying out

the functions assigned to the post for which their candi dacy

i s being considered.

1. There are certain reservations and rel axati ons nmade in
general for the physically handi capped which coul d be

extended to the hard of hearing individuals.

1. Qualifications: Physically handi capped candi dates are

exenmpted from Typing qualification for appointnment to
clerical posts if they are found otherw se qualified and
are certified as being unable to type by the Medical Board

attached to the special enploynment exchange or by a civil
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surgeon where there is no such board. This is in

accordance to PROFICIENCY I N TYPEWRI TI NG FOR APPO NTMENT

TO CLERI CAL POSTS UNDER THE GOVERNMENT OF | NDI A - EXEMPTI ON
FROM - IN THE CASE OF PHYSI CALLY HANDI CAPPED PERSONS.

(Ref: Mnistry of Hone Affairs OMNo. 15/ 8/ 61 ESTT. Dated
23rd Dec. 1961).

2. Physical Fitness: Physically handi capped persons are

not subjected to the usual nedical exam nation by the

appoi nting authorities but the report of the medi cal

Board attached to the special Enploynent Exchanges for

the physically handi capped is sufficient for entry into

G oup C and D of central Governnent services, except in

the Railways. This is according to EMPLOYMENT OF

PHYSI CALLY HANDI CAPPED PERSONS | N PUBLI C SERVI CES -

MEDI CAL RELAXATI ONS.

(Ref: Mnistry of Hone Affairs o.M No.5/1/60-ESTT(D)
Dated 28 June, 1960).

Rai | way Boar d

The Board has issued instructions to all Zonal Railway
and production units to adopt the follow ng procedure with
whi | e consi dering physically handi capped persons for
enpl oynent :

- as and when handi capped persons are recommended by

t he Special Enploynent Exchanges against G oup C and G oup D
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posts, they should be nedically exanm ned by the Chief
Medical O ficer to find out whether the person concerned
is fit and, if so, he should be offered enpl oynent
according to his qualifications and al so based on his
ability to performthe duties pertaining to the post
of fered.

- such of the handi capped persons as are considered
suitable for appointment in Goup C category nay be
directly appointed without the agency of the Railway

Service Conmi ssi on.

Governnent of India Undertakings :-

Alr India :

The rel axations nmade in cases of appointnment to
clerical and allied posts are in terns of age and physi cal

fitness.
1. Age: The upper age limt is relaxed by 5 years.

2. Physical fitness: The appointnment is nmade on the basis
of the report of the Medical Board attached to the Specia

Enpl oynent Exchanges.

Publ i ¢ Sector Banks

The follow ng concessions/rel axati ons are extended
normally to the public sector Banks to the physically

handi capped in recruitnment to clerical and subordinate cadres:
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In 1976, the conm ssion issued a circular to all the
universities in the country indicating that while it my
not be feasible to issue any instructions regarding
reservation of posts, a synpathetic view should be taken
in the recruitment of physically handi capped persons for
sui tabl e appoi ntnents provided they fulfil the prescribed
qgual i fications and other conditions. This is according
to "RECRU TMENT OF PHYSI CALLY HANDI CAPPED PERSON I N THE
UNI VERSI Tl ES" .

(Ref: University Grants Commission letter No.F.1-68/74
(CDYCP) Dated 31 Decenber 1976).

I11. There are certain concessions nmade for the blind

whi ch could be extended to the hard of hearing:

1. The univeristy Grants Conm ssion has issued the follow ng
instructions to universities with regard to recruitmnent

of the physically handi capped:

- When qualified blind persons are avail able for
appoi ntnment to teaching posts in the universities and
col | eges, they should not be ignored sinply because they
are blind.

- Qualified blind persons should be enpl oyed for
tutorial work in certain subjects or even for post-
graduat e teachi ng when enrolnment is snall.

- Simlarly the deaf too could have rel axati ons.

A teacher who acquires deafness could be enployed as a
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non-teaching staff or given jobs which they are capable

of doi ng.

B. Speci al programmes have been started for the physically

handi capped(hard of hearing).

Those started in which the hard of hearing are

specifically included are:

1. Speci al enpl oynent exchanges:

This schenme is financed by the Departnment of Soci al
Wel fare and operated by the Directorate General of
Enpl oynent and Trai ning, Mnistry of Labour, New Del hi.
This schenme provides placenent facilities to the physically
handi capped persons for gainful enploynent. These are
17 such exchanges functioning at Agartal a, Ahnedabad,
Bangal ore, Bhubaneshwar, Bonbay, Cal cutta, New Del hi,
Hyder abad, Jabal pur, Jai pur, Kanpur, Madras, patna, Sinla
and Trivandrum There are two in Chandi gar h(Haryana and

Punj ab) .

Servi ces: These exchanges foll ow sel ective pl acenent
approach t hrough:
- job referral systens on the basis of ability.
- individualised approach through their famly background.

- positive attitude towards disabl ed persons.
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- correction of disability prior to placenent; and

- placenent at the higher level skill.

Functions assigned to the special enploynent exchange
O ficer include escorting, the candidates to the enployers
for interview and hel ping both the enpl oyees and the
handi capped enpl oyees in naking personal and job-

adj ustnents and thereby achieving full rehabilitation.

I n addi tion, nedical exam nation of the handi capped
persons at the tinme of their appointnment is arranged
t hrough the Medi cal Boards attached to the Speci al
Enpl oynment Exchanges.

2. Apprentice Trai ning Schene under the Apprentices Act,
1961.

The inplenmenting authorities of the Apprenticeship
Training progranme at the centre/state |evel have been
i nstruct ed.

- To identify the trades fromanong the existing 103
trades designated under the Apprentices Act, 1961 considered
suitable for apprenticeship training of physically handi -
capped persons falling under the category of hard of hearing

and dunmb, blind and orthopaedi c.

- to survey the enpl oynent opportunities in establish-

ments in the trades so identified; and
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- to place the maxi mum nunber of apprentices of
these categories in the establishnments concerned so as
to achieve the overall target of 3 percent, taking all
the establishnments in the public and private sectors

t oget her.

Physi cal | y handi capped persons have been accorded
exenption from appearing in the typewiting test in the
Al'l India Trade Test for apprentices conducted by the
Nati onal council for training in Vocational Trades under
the Apprentice Act, 1961 on production of certificate
from Medi cal Boards attached to the Special Enploynent
Exchanges/ Vocati onal Rehabilitations centres for the
physi cal |y handi capped or the local civil surgeons,

where such Medi cal Boards have not been constituted.

3. The Departnent of Social welfare has introduced the

Programme of National Awards

In order to stinulate the placenent of trained
physi cal | y handi capped persons, the Departnent of Soci al
Welfare initiated in 1969 a schene of National Awards to
out st andi ng enpl oyers of the physically handi capped and
al so to the nost efficient handi capped enpl oyees. The

awards are given each year by the President of India.

Scope: The schene covers the enpl oyers and enpl oyees

fromthe foll owi ng sectors: -
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- Governnent of India, State Governnents and ot her
statutory bodi es.

- Public sector undertakings of the Central and State
Governnents; and

- Private Sector.

Nunmber of Awards: One Award each is intended for enployers

of the blind, the hard of hearing and the orthopaedically
handi capped from each of the above sectors. Simlarly,
two awards each are intended for the blind, the Hearing
handi capped and the orthopaedically handi capped enpl oyees

from each of these sectors.

Nature of Awards: Each Award for the handi capped enpl oyees

consi st of:
- a cash prize of Rs. 500; and

- a citation*

Each award for the enployers of the handi capped
consi sts of
- a shield of bronze nmedal; and

- a citation.

Sel ection: Enployers are assessed on the basis of the

following criteria:-

- atleast 2 per cent of their enployees are disabled
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subject to a mninumof 3 persons in a given establishnment.
In the case of |arge establishnents, enploying 15 physically
handi capped persons or nore, the condition of 2 per cent
need not be rigidly adhered to.

- Wherever necessary mnor adjustnents in the Machinery
have been made.

- The disabl ed enpl oyees are offered the sane
conditions of service including the rates of pay as
given to ot her enpl oyees. '

- when necessary and feasible such additional facilities
as acconodation are provided; and

- the enployers have shown synpat heti c understandi ng of

t he problems of the disabled.

The enpl oyees are assessed on the basis of the

foll ow ng:

- rateof production.

- extent of absenteeism

- cooperation with superiors and fellow enpl oyees.

- no excessive demands for adjustnents in the physical
pl ant and machi nery.

- sense of i ndependance.

- no excessive demands for extra-renuneration to

conpensate the disability.

Selection: The initial selection of the awardees is made

by the state |level commttees appointed by each state
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Governnent/Union territory Adm nistration which recommend
the names to the National |evel selection commttee set

up under the Union Departnent of Social Welfare, particu-
lars of the recomended enpl oyees and enployers in the
prescribed proformae are required to reach the Union
Departnent of Social Welfare by 30 Septenber each year.
The Uni on Departnment of Social Welfare may, at their
decision, also invite recommendations frominstitutions

of the handi capped adm nistered directly by them

The National |evel selection conmttee, whose decision
is final in the matter, consists of 8 nenbers with the
M nister for Education and Soci al Welfare as Chairman.
The ot her menbers include representatives of Union Depart-
ments of Health and Labour and experts fromthe field of

rehabilitation of the disabl ed.

The state governnment too has 5 per cent of the seats
reserved for the enploynent of the physically handi capped.

Earlier it was 3 per cent, but it has now been nodifi ed.

1. Those programres in general for the physically

handi capped ar e:
1. Vocati onal Rehabilitation centres:

The Directorate CGeneral of Enploynment and Trai ning,
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M nistry of Labour, has set up six Vocational Rehabilitation
centres i n Bonbay, Hyderabad, Jabal pur, Del hi, Ludhiana and

Kanpur .

The objectives of these centres are:

- vocational education and adjustnent of physically
handi capped persons.

- assessnent of the nedical, vocational and psychol ogi cal
rehabilitation needs of physically handi capped persons who
are referred to or approach the Centre directly and to
advise themregarding facilities available in the comunity
t hrough such agencies as nedical institutions, training
establ i shnments and the enploynent facilities.

- To assist disabled persons to develop rehabilitation
pl ans depending on their specific needs and to refer them
to appropriate agencies for rehabilitation services utilising

the available facilities in the comunity.

- to denonstrate that handi capped persons are capable
of conpeting for open enpl oynent.

- to denonstrate how close the co-operation between the
Rehabilitation centre, enploynent exchange and the ot her
Wl fare agencies can pronote the vocational training, job
adj ust nent and pl acenent of the physically handi capped

persons.
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to stinmulate and pronote the planning of rehabili-
tation services and to devel op comrunity responsiveness

to the rehabilitation programe.

Services : Each centre has an evaluation and a referral
division attached to it. The evaluation determ nes the
vocational capacities and potentialities of each physically
handi capped person with the assistance of the workshop
staff and a psychologist. The referral division draws

up a rehabilitative plan for each individual. On finding
suitabl e jobs, the handi capped are gi ven job-adjust nent
training. This training which lasts for about 2 - 4 weeks
is extended to make the client nentally alert and socially

am cabl e.

During the period of rehabilitation, free |odging
is provided to all the candidates in these centres, in
addi tion, each person is given a stipend of Rs. 45 per

nmonth to neet boardi ng expenses.

Di sabl ed Def ence Services Personnel

The M nistry of Defence, CGovernnent of India, have
instituted a nunber of measures for the rehabilitation of
the war disabled and the dependents of those killed in

acti on.
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Reservations or Priority for the War Disabled and their

Dependent s: -

Reservati ons: -

(i) Reservations for ex-servicenen to the extent of 10%

of vacancies in Goup C posts and 20 per cent in Goup D
posts are available. While filling up these reserved posts,
preference is given to the disabl ed ex-servicenen. The
percent age of reservation shall be increased or decreased
in any recruitnent year to the extent to which the

total nunmber of vacancies reserved for ex-servicenen and

ot her categories taken together fall short of 50 per cent

of vacancies occuring in that year. |In case of an

increase in the reservation for ex-servicenen in the above
circunmst ances, the additional vacancies shall be

utilised first for the appointnment of disabled persons
(According to RESERVATI ONS AND RELAXATI ONS ALLOWED TO

THE EX- SERVI CEMEN | N THE CENTRAL CIVIL SERVI CES. Depart ment
of Personnel and adm nistrative refornms Notification No.

13- 24/ 73- ESTS(C) Dated 26 Cctober 1974).

(iit) Upto two nenbers in each famly of the disabled
servi ce personnel who are totally unfit for re-enploynment
are allowed for appointnment to Group C and D posts w t hout
regi stration at Enploynent exchanges(According to

(1) MEMBERS OF FAM LI ES OF DEFENSE SERVI CES PERSONNEL Kl LLED



3.31

I N ACTI ON - CONSESSI ONS FOR APPO NTMENT TO CLASS 111 AND
| V POSTS - Cabi net Secretariat(Departnment of Personnel)
OM No. 13/34/71-Ests(c) dated 25 Decenber, 1971.
(2) MEMBERS OF FAM LI ES OF DEFENCE SERVI CES PERSONNEL
WHOHAVE BEEN DI SABI ED I N ACTI ON AND ARE TOTALLY UNFIT FOR
RE- EMPLOYMENT - CONCESSI ONS FOR APPO NTMENT TO CLASS |11
AND | V POSTS

Cabi net Secretariat - Departnent of Personnel O M

No. 13/7/ 72/ Ests(C), Dated 9 March, 1972 - Amendnent).

(iii) I'n public sector undertakings, 17.5 percent of the
vacancies in Goup C posts and 27.5 per cent of vacancies
in Goup D posts havebeen reserved for ex-servicenen

i ncluding the disabled and dependents of the personnel
killed in action. O these, 7.5 per cent in each category
are nmeant exclusively for the disabled and the dependents

of these kill ed.

Where the reservation of 7.5 per cent is not found
adequate, the deficiency can be met by utilising vacancies
in the general quota for ex-servicenmen. Any unfilled
vacancy out of the 7.5 per cent reservation may be utilised

for appoi ntnent of other ex-servicenen.

Priority: The disabled defence services personnel are
given priority I for appointment to G oup C and D posts

which are filled through Enpl oynent Exchanges.
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Concessi ons or Rel axati ons:

Age: (i) Disabled services personnel with required qualifica-
tions and experience and who are bel ow 45 years(50 years
in the case of schedul ed castes and Sbhedul ed Tri bes) are
consi dered for recruitnment to Goup A and B posts by the
Uni on Public Service Conm ssion. Such candidates are
given first priority for appointnent to these posts

provi ded they are found suitable by the comr ssion.

(ii) An upper age relaxation of 3 years is given to the

di sabl ed defence personnel to appear for conpetitive

exam nation for recruitnment to G oup A, B and C posts,
conducted by the Uni on Publ & Service Conm ssion, lInstitute
of Secretariat Training and Managenent etc, while availing
of this concession, they are not allowed to avail of a

| arger nunber of chances in respect of recruitnent to a
service or a group of services, than the m ni rum nunber

of chances perm ssible to any general candidate under the

age limt.

(iii) For appointnment to reserved vacancies in Goup C
and D posts, every ex-serviceman who has put in not |ess

t han six nonths continuous service in the Arnmed Forces
shall be allowed to deduct the period of such services
fromhis actual age. |If the resultant age does not exceed

the mninumage |limt prescribed for the post 0% by nore
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than three years, he is considered to fulfil the conditions

of age limt.

Educational Qualifications:

i) No disabled ex-serviceman will be refused appoi nt ment
if he fulfils the mnimumrequirenents of the job and

has been recommended by the enpl oynent exchange.

ii) For appointnment to G oup C posts filled through

enpl oyment exchanges, the disabled candidates are given
relaxation in the prescribed educational qualifications.
Their ability to hold the posts will be assessed by the
appoi nting authority by holding suitable tests,

iii) For appointnment to any reserved vacancy in Goup D
posts, |ike peon, daftry, janmadar and record sorter, etc.,
every di sabl ed candi date who has put in not |ess than
three years service in the Arnmed Forces, shall be exenpted

fromthe prescribed educational qualifications.

In the case of appointnent to other Group D reserved
vacanci es, the appointing authority may relax the educa-
tional qualifications if the disabled candidates are

ot herwi se found fit.

Medi cal Standards

The di sabl ed defense services personnel are exan ned

by a Denobilisation Medical Board of the Defense services,
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prior to their release fromthe services, and the
certificate of fitness granted by that Board is considered
adequate for the purpose of enploynment in Goup A and B
posts. However, if the physical capacity of a person
either deteriorates or inproves after denobilisation,

the enploying authority may require a fresh nedi cal

exam nation by the appropriate civil Medical Board. 1In
that case, the Medical Board will followthe norns laid
down for the Defence services Medical Board and if the

di sabl ed person is found fit for discharging the duties

of the post, he will be considered nedically fit.

For purposes of enploynent to G oup C and Group D
posts, the certificate of fitness issued by the Denpbili -
sation Defense Services Medical Board is adequate and no
further medical certificate of fitness would be required
for taking the disabled defence services personnel in

enpl oynent .

Concessions listed under this mnistry are applicable
to defense services personnel of all ranks disabled in
operation against the eneny or in disturbed areas and
the same are not applicable to other disabled personnel

in field or peace areas.
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A good start has been nade with respect to the
enpl oynent of the hearing inpaired. Certain recommendations

whi ch could be inplenented are: -

1. The grants and concessions at the central
government |evel should be extended to the State Government

| evel and also to the public sectors.

2. Uniformty in Relaxations nade at the various

public sectors.

3. Those aids for the physically handi capped shoul d

be extended specifically for the hard of hearing.
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ECONOM C  ASSI STANCE

SCHEME OF PUBLI C SECTOR RANKS FOR ORPHANAGES? WOMEN S
HOVES AND PHYSI CALLY HANDI CAPPED PERSONS;

Differential Rate of Interest schene. The benefits

of the Differential rate of Interest schene are avail able
to physically handi capped persons as well as institutions

working for the welfare pf the Handi capped.

Eligibility: Physically handi capped persons are eligible

to take | oans under the scheme, if they satisfy the

follow ng conditions:

(1) Hel/ She shoul d be pursuing a gainful occupation.

(2) His/Her famly inconme fromall sources should not
exceed RS. 3000 per annumin in urban or sem -urban areas
or Rs. 2000 per annumin rural areas.

(3) He/ She should not have |and hol di ng exceeding 1 acre
if irrigated and 2.5 acres if un-irrigated.

(4) He/ She should not incur liability to two sources of
finance at the sane tine.

(5) He/ She should work largely on their own and with such
hel p as other nenbers of their famly or sone joint partners
may give them and should not enpl oy paid enpl oyees on a

regul ar basi s.

In addition, institutions for physically handi capped
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persons pursuing a gainful occupation are also eligible

to take benefit under the schene.

The above institutions are exenpted from i ncone
criteria. However, these institutions should utilise
the funds for productive purposes only and not for neeting

their normal admnistrative and establishnment expenses.

Assessnents: The quantumof | oan, both for working capita

and for acquisition of fixed assets, wll|l be determ ned
on the basis of the needs of institutions/individuals in
a scientific nethod to ensure that all their legitimte

financial requirenents are net in total.

Anmount of Loan: The anount of |oan will depend on the

particul ar schenme proposed to be financed. It should be
adequate to enable the borrower to finance his requirenents
W t hout having to borrow funds from anot her source. The
normal limt wll be Rs.1500 for a working capital |oan

and Rs. 5000 for a termloan. In exceptional cases,
particularly for institutions etc., higher anmounts are
allowed. Both the working capital and term | oan are

adm ssible in accordance with the specific requirenent

of the borrower.

Repaynent: Term loan for the acquisition of fixed assets

are normally allowed for 5 years, including a grace period
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not exceeding two years on the repaynent of principal.

The repaynment schedule will be worked out in each case
having regard to the nature of the activity of the

borrower and the econom es of the schene. In assessing the
surplus for the paynment of interest and principal, due

al lowance is made for the sustinance requirenents of

the borrower hinsel f.

Security: The borrower nay or may not be able to offer
tangi bl e security to secure the loan. The viability or
the potential viability of a project wll be the main
criterion for the grant of an advance. However,the assets
purchases with the |oan nmay be hypothicated to the bank.
In addition, in appropriate cases of |oans to a honobgenous

group of borrowers, group guarantee nay be accepted.

Margin: In the case of borrowers belonging to the weakest
strata of society who may not be in a position to furnish
mar gi n noney, requirenents of margin noney will not be

i nsisted upon.

Rate of Interest: Keeping in viewthe social objective,

the interest will uniformy be charged 4% per annum
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VEDI CAL AND HEALTH FACI LI TI ES AND REHABI LI TATI ON

Al'l India Institute of Speech and Hearing, Mysore
provides clinical services and consultation facilities
to patients with defects of speech and hearing. It also
provi des hearing aids and ear noulds. Periodically
programmes |ike 'Danish-Aid and that by the Karnataka
Gover nment have been providing hearing aids free of
cost. The therapy clinic attached to the Institute

provi des treatnment.

There are other institutions and clinics all over
the country which provide clinical services for the
speech and Hearing handi capped. The addresses to
these centres can be got fromthe Secretary of Indian

Speech and Hearing Associ ati on.

The departnment of Social welfare havethe 'Training
Centre for the Adult Deaf, Hyderabad' and ' School for
the partially Deaf children', Hyderabad to cater to

their needs.

The departnment of Social welfare have the follow ng
institutions to cater to the needs of the deaf
- Training centre for the Adult Deaf, Hyderabad.

- School for partially Deaf children, Hyderabad.
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HOUSI NG

Preference in allotnent of Governenent Residenti al

acconodati on.

The Governnent of India(Directorate of Estates,
M nistry of Works and Housing) have decided to consider
requests for allotnment of residential acconodation on
an ad hoc basis to severely orthopaedically handi capped,
blind and Hard of hearing Governnent Enpl oyees who are
eligible for general poo&acconodation, on nmerits.
This will enable such enployees to secure all otnent

of general pool acconodation nuch ahead of their turn.
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| NOOME TAX

A residential individual who suffers froma

per manent physical disability which has the effect of
reduci ng substantially his capacity for engaging in a
gai nful enpl oynent or occupation is entitled to a
deduction of Rs. 5000 in the conputation of his taxable
incone. This concession is nade according to "I NCOVE
TAX CONCESSI ON' O ause SQU of THE | NCOVE TAX LAW OF 1961
AMENDED BY SEC. 22 OF TAXATI ON LAWS( AMENDVENT) ACT, 1970.

In conputing the total inconme of an individual, being
a resident who, as at the end of the previous year:
i1) is subject to or suffers froma permanent physi cal
di sability(other than blindness) which has the effect of
reduci ng substantially his capacity to engage in the

gai nful enpl oynment of occupati on.

The above will be allowed a deduction of a sum
of Five thousand rupees provided that such individual
produces before the Income Tax officer in respect of
the first assessnent year for which concession is

cl ai ned under this section.

b) in a case referred to in Clause (ii) a certificate as
to the permanent physical disability referred to in the

said clause froma regi stered nmedical practitioner.
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It may be clarified here that all resident
individuals are in any case exenpted from paynent of
income tax on the first Rs. 5000 i ncome. The concessi on,
all oned by the Governnent is over and above the
general exenption and it has the added advant age
of being a deduction fromthe total inconme when conputing

the net incone.
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GRANTS I N Al D PROGRAMVES

For the pronotion of voluntary effort in the field
of Social welfare, grants are given by the Uni on Departnent
of Social Welfare and the Central Social Welfare Board.

The outlines of these schenes are given bel ow

A Departnent of Social Welfare

A scheme to assist in the devel opnent of essenti al
services for the physically and nentally handi capped through
voluntary effort has been in operation since the Third

five year plan.

Definition: For the purpose of this scheme, a voluntary
organi zation for the handi capped i s:

- an institution or organization registered under the
Soci eties Registration Act, 1860 (Act XXI of 1860) or

- a public trust registered under any law for the tine

being in force.

An organi zati on managed by a state governnment or a
| ocal body or established government or a |ocal body or
establ i shed under an Act of a state legislature or a
Resol ution of State Government shall not be entitled to

assi stance under this schene.

Fi nanci al assi stance under the schene may be given

toinstitutions/organi zati onswor ki ngfor theeducation
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training and rehabilitation of the handi capped.

Eligibility: In order to be eligible for assistance, a

voluntary organization for the handi capped shoul d nmeet

the following criteria:

1. It should be recognised and aided by the state Government
concer ned.

2. It should have a properly constituted managi ng body with
its powers, duties and responsibilities clearly defined

and laid down in a witten constitution.

I'ts financial position should be sound.

I't should have facilities, resources, experience and
personnel to initiate the scheme for which assistance is
sought .

I'ts work should have been reported as satisfactory by
the State Government.

It should be providing a needed service for the
handi capped.

It should not run for profit to any individual or a

body of individuals.

Pur pose: Assistance will be provided for developing all
activities calculated to promote the education, training

and rehabilitation of the handi capped.

No assistance will be given if the project for which

the grant is applied for is covered under any scheme of
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the Central Social Wl fare Board. Assistance will not
be given for the sanme project if already covered under

any schene of the mnistry.

Ordinarily, no maintenance grant will be given.
Assi stance may be gi ven anong others, for the follow ng
pur poses:
1. Construction of building excluding staff quarters.
2. purchase of furniture.
3. purchase of educational or vocational equi pnent including
hearing and prosthetic aids.
pay and all owances of the staff etc.
purchase or transcription of books.
sem nars, conferences and exhi bitions.

research and surveys.

® N o o &

publication of journals, panphlets, books, etc.

The above is not an exhaustive but nerely an illustrative
l[ist of the institutions and activities that nmay be provided
assistance. It will be open to the Governnent of India
to assist any other type of institution for an activity
consi dered essential for pronoting the education, training

and enpl oynent of the handi capped

Extent of Assistance: Financial assistance will be given

on a sharing basis. The grant-in-aid fromthe Central

Government shall be determned on the nerits of each case
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and it shall not exceed 90 per cent of the non-recurring
and recurring expenditure or the net deficit in each
year. The remaining expenditure is borne by the State
Government and/or the institution/organisation concerned.

Grant-in-aid for buildings woul d not exceed Rs. 2.50 |akhs.

If the central Government is satisfied regarding the
conpetence and ability of an institution for rendering
service, recurring financial assistance may be given to it
upto a period of three years fromthe first year of the
i mpl enentation of the schenme. |n exceptional cases, the
period of these grants may be extended to five years. The
exact period for which the grant is approved and the
conditions under which it will operate will be communi cated
to the institution/organisation at the tinme of approving

t he project.

If an institution has already received or is expecting
to receive a grant fromsone official source(S) for a
project for which application is being made under this
schenme, the assessnment of central grant will normally be
made after taking into consideration the grant from such

ot her official sources.

The application for grant-in-aid for a particul ar
year should reach the Departnent by the 30 Novenber of
the financial year in which the grant is required. This

aid is according to the "SCHEME OF GRANT-IN-AID TO
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VOLUNTARY ORGANI SATI ONS" .

B. Central Social Welfare Board

This programre of grants-in-aid to voluntary soci al
wel f are agenci es including those of the handi capped, was
started by the central social welfare Board in the first
G ve year plan and has been continued in the successive
plans. In the Fifth five year plan, the enphasis is on
the education and rehabilitation services and their

extensi on to underdevel oped areas.

Here, a'voluntary Organisation' is
(1) a society under the India Societies Registration Act,
1860( Act XXI of 1860) or
(2) a public trust registered under any Act for the tine
being in force or
(3) a non-official body which is engaged in the organi sation
and devel opnent of social welfare programes and is

regi stered under the appropriate Act.

In particular, assistance may be given to institutions
providing welfare services to the physically and nentally
handi capped such as care, nmaintenance, rehabilitation;
works for the care of physically and nentally handi capped
persons; and institutions for welfare activities such as
assi stance and gui dance for the handi capped and hostels for

wor ki ng handi capped persons.
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In order to be eligible for financial assistance under
the Board's progranme, an institution or organisation should
meet the follow ng requirenents:

(1) It should be registered under an appropriate Act or be a
regularly constituted branch of a registered Welfare organisa-
tion.

- should have a properly constituted Managing Comm ttee
wth its powers, duties and responsibilities clearly defined
and laid down in a witten constitution.

(2) It should have been nornally engaged in social welfare
work for a mninmumperiod of three years prior to the date
of application for a grant under the programme. Relaxation
may, however, be made (i) in case of institutions in hilly,
renote, border and backward areas; (ii) in case of those
whi ch provide specialised services where these are not

avail able; and (iii) in case where the need for starting

an altogether new service is recognised. This restriction
does not apply to old, well established organisations which
have started or proposed to start welfare services in areas
where they are nost needed.

(3) It should not run for profit to any individual or group
of I ndi vi dual s.

(4) It should have facilities, resources, personnel, manageri al
skill, and experience to initiate the activity for which
the grant is required.

(5 work should be reported as satisfactory by the State
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Soci al Wel fare Advisory Board.
(6) Financial position should be sound.
(7) It should be open to all citizens of India wthout any

distinction of religion, race, caste or |anguage.

Non-eligibility: An organisation/institution nmanaged by

the State CGovernnent/Union Territory Adm nistration or a
total body, or established under an Act of state legislature
or by a Resolution of a State Government/Union territory
Adm ni stration or financed mainly or wholly from Gover nnent
or localy body funds shall not ordinarily be eligible for

assi stance fromthe Central Social Wl fare Board.

No grant shall be given to a voluntary organisation
for the sane purpose for which it receives grant-in-aid from
any Mnistry or Departnment of the Central Government or an
undert aki ng of the Governnent of India. No grant shall be
given to an institution for supplenenting per capita grants
by the State Governnent in discharge of a statutory
responsibility or in case the purpose for which the grant
is required is covered under any M nistry/Department of the

Gover nnent of | ndi a.

However, assistance may be given in individual cases by
the Board for certain specific purposes and for the maintenance
of the inmates other than those in respect of whom no per

capita grants are received by an institution fromthe state
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Governnent/ Union Territory Admnistration in discharge of a

statutory responsibility.

In case, where an institution is receiving boarding
grants fromthe State Govemment (Educati on/ Harijan Wl fare/
ot her Departnents), grants shall be given for the inprovenent
of the standards of services of the institutions(for certain

specific itenms like salary of qualified) avoiding duplication.

Purpose: Gants under the programme shall be given for
the follow ng purposes.
a) Expansion and devel opnent of existing services.
b) consolidation and inprovenent of existing services.
c) undertaking new services.
d) construction of a new building or additions/alterations
In existing buildings and
e) purchase of a nobile van for welfare activities.
Gants for (a), (b), (a and (e) above are given to
wel | established institutions and institutions of atleast five
years8 standing. In case of (c) and (d), however, this condi-
tion may be relaxed for institutions in certain geographica

areas such as hilly, border and backward areas.

There are two types of grants - one-year grants and pl an-
period grants. A particular pattern of assistance is

fol | oned.
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CUSTOVS DUTY

Institutions for the blind and the Hard of hearing
are permtted to inport equi pnent and apparatus required
for education and training of the blind and the Hard of
hearing free of duty, if they are received as bonafide
gifts. For this purpose, institutions concerned are
required to obtain a custons clearence permt fromthe
Chief Controller of Inports and Exports, Udyog Bhavan,
New Del hi .

No fee is required to be paid by Charitable
Organi sati ons when applying for a custons cl earence

permt.



CHAPTER IV

THE HARD CF HEARI NG AND THE LAWS



THE HEAR NG | MPAI RED | NDI VI DUAL AS A W TNESS

In ancient times, intellectual weakness was not the
only ground on whi ch persons were held inconpetent to give
evi dence. The then existing rule in England, not only
declared the plaintiff or defendant inconpetent to testify
but al so those who had the slightest interest in the result
of the action, husband or wife of a party, persons convicted
of treason, felony, and al so persons w thout any religious
belief. These and ot her hinderances were gradual |l y renoved

by the evidence act 1843, 1851.

The law states as follows: (section 118 of the India
Evi dence Act)

WHO MAY TESTI FY "All persons shall be conpetent to
testlfﬁ unl ess the court considers
that they are prevented from under-
standi ng the questions put to them
or fromgiving rational answers to
the questions, by tender years,
extrenme ol d age, di sease, whet her
of body or mnd, any other cause
of the same kind".

This Act has swept away all grounds of inconpetency.
Conpet ency of witnesses is the rule and their inconpetency
is the exception. Al persons are conpetent to testify,
unl ess the court considers that by reason of tender years,
extrenme old age, disease or infirmty, they are incapable
of understanding the questions put to themand of giving

rati onal answers.

The only inconpetency that the present act recogni ses
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I's inconpetency fromimmature or defective intellect which
may arise from
(i) infancy,
(ii) idiocy, deafness, dunbness,
(iti) lunacy,

(iv) illness.

So, according to this act, the hard of hearing were considered

intellectually deficient and therefore inconpetent.

Section 118 according to the law, states deaf since
birth as idiots. But later this presunpti on was no | onger
recogni sed, as persons afflicted with these calamties
have been proved in the light of nodern science to be nuch
nore intelligent in general, and to be susceptibl e of
far higher culture, than was once supposed. So the section

119 was passed. It states:

"A w tness who is unable to speak may
DUMB WTNESS  give his evidence in any other manner in

whi ch he can nake it intelligible, as

by witing or by signs; but signs nade

I n open court. Evidence so given shall

be deened to be oral evidence".

Wien a hard of hearing is to give evidence, the court
shoul d ascertain that he possesses the requisite anount of

intelligence and that he understands the nature of an oat h.
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Wien the judge is satisfied, the witness may gi ve evi dence
by means of an interpreter. If he is able to commnicate
his ideas perfectly by witing, he will be required to
adopt that as the nore satisfactory method; but if his
know edge of that method is inperfect, he will be permtted
to testify by nmeans of signs. These signs and not the

interpretation of signs will be recorded.

Wien the sessions judge is satisfied that the 'deaf-

nute' is not able to understand the questions that are
put to him and for the nost part, is not able to nmake his
neaning intelligible, it becones clear that he is not a

conpet ent wi t ness.

So we can conclude that deaf or dunb persons are
i nconpetent if they are unable to understand the questions
put to themor to communicate their ideas by signs or

witings.

(Ref: Indian Evidence Act Sarkar)
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HARD OF HEARI NG AND THE CRI M NAL LAW

The crimnal law states that the |aws does not
recogni se any kind of concession or exenption to any
physi cal | y handi capped person commtting any crine
defined under Indian Penal code. The reason behind
this is that crinme is an external act of the body
directed by nental awareness as such, any person who is
mentally sound and who is capable of foreseeing the
consequences - possible or probable of his contenpl ated
action, irrespective of any physical deformty fromwhich
he suffers, he is neither on valid ground nor of reasonable
ci rcunstance warranting any extenuating aspect while

awar di ng puni shnent for the action.

Earlier it was believed that the deaf and the dunb
were nentally deficient. But in the |ight of nodern
science there is enough evidence that their intellectual
capacity is normal. So, according to the crimnal |aw
they are liable to be punished. This |aw protects the
ment al | y handi capped and not those who are physically

handi capped.
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HARD OF HEARI NG AND THE DRI VI NG LI CENSE

A motor vehicle driving license is usually dispensible
to only those who are declared normal. The notor vehicle
Act makes a clear demarcation between those eligible

for license and those not eligible.

Section 7(5) of the Motor Vehicle Act states as
foll ows:

"Di sease and disabilities absolutely disquantifying
a person for obtaining a license to drive a notor
vehicle

A degree of deafness which prevents the
applicant fromhearing(or in a case of a person
who applied for a license to drive a |ight notor
vehicle, with or without hearing |oss) the
ordi nary sound signal s".

According to the above Act, all individuals with
inpaired hearing are not eligible for a driving |icense.
But, if when certified by a district surgeon that the
hearing inpaired individual is able to function as nornal
wth the use of a hearing aid, he becones eligible for
a driving license. An individual with acquired hearing
loss is expected to surrender his driving license if he

al ready has one.
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Al'l Regional Transport offices have tests to detect
t he vari ous handi cappi ng conditions, but no such tests for
hearing testing is available. The District surge&n is
sought after for certifying the hearing inpaired. Here

again, the profession of audiology is newto them

Recommendation: 1. Enploynment of a regional audiol ogist.

2. Field of audiology nade known to the Regional Transport

Oficers.
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HARD OF HEARI NG AND | NSURANCE

According to the Private notor vehicle policy, if
a person acquired a hearing |loss after an accident, the
insurance paid is not a fixed sum It depends on what
the court decides the anbunt is (unlimted) and varies
fromperson to person. It depends on the anpunt of

i nconme, |oss, profession, status, etc.

| nsurance policy has certain specified percentages
for various handi cappi ng conditions(loss of sight, fingers,
hand). Hearing loss and |oss of speech do not come under

this |ist.
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HARD O HEARI NG AND | NHER TANCE OF PRCPERTY

Section 28 of the 'Hndu Succession Act' says that

hard of hearing shall not be disqualified from succeedi ng

to any property.
The | aw states thus:

"No person shall be disqualified from succeedi ng
to any property on the ground of any disease,
defect or deformty or, same as provided in
this Act, on any other ground what soever".

(Whet her congenital or not, none of the follow ng ailnents

wi Il disqualify any person from succeeding to property:

dunbness, deafness .. .. . = . )

(Ref: The H ndu Succession Act, 1956)



CHAPTER Vv

NO SE AND THE RELATED LAWS



OCCUPATI ONAL HEARI NG LOSS AND | TS COVPENSATI ON

Qccupational hearing loss could be both - hearing
| oss acquired due to exposure to |oud and continuous
noi se and those acquired due to accidents arising out

of and in the course of enploynent.

The Worknen's conpensation Act states that
if personal injury is caused to a worknman
by accident arising out of and in the
course of his enploynent, his enployer shal
be liable to pay conpensati on.

Provi ded that the enployer shall not be
so liable -

a) in respect of any injury which does not
result in the total or partial disablenent
of the workman for a period exceeding a
period of (three) day;

b) In respect of any injury, not resulting
in death, caused by an accident which is
directly attributable to -

(i) the workman having been at the tine

t hereof under the influence of drinks or
drugs, or

(ii) the wlful disobedience of the work-
man to an order expressly given, or to rule
expressly franmed, for the purpose of securing
the safety of workmen, or

(iti) the wilful renoval or disregard by the
wor kman of any safety gaurd or other services
whi ch he knew to have been provided for the
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pur pose of securing the safety of worknmen.

...... No conpensation shall be payable to
wor kmen in respect of any di sease unless
the disease is directly attributable to

a specific injury by accident arising out
of and in the course of this enploynent.

I n accordance with the above stated act, a list of
occupational diseases(Schedule Ill) have been recogni zed.
Hearing | oss due to exposure to noise has not been considered
as an occupational di sease. However, we do know t hat
noi se induced hearing loss is an occupational disease. |If
noi se induced hearing loss is to be recognised as an
occupational disease it should be proved that the hearing
| oss has devel oped after exposure to noise. |If this has
to be done, audiol ogical evaluation should be done at the
time of recruitnment and periodically thereafter. But
this is not being practiced in India. So hearing |oss
acquired due to noise exposure is not proved and it

beconmes difficult to claimconpensation.

Lately it has been reported that Noi se induced Hearing

Loss can be reported as an occupational disease.

Part | of Schedule I of the Worknmen's conpensation
Act gives a list of injuries which result in pernanent

total di sabl ement. "Total disablenment' is defined as



5.3

the di sabl ement whet her of tenporary or pernmanent nature,
as incapacitates a workman for all work which he was
i ncapabl e of performng at the tinme of the accident

resulting in such di sabl enent’ .

"Absolute Deafness' is alsotested. It is saidto result

in 100% 1 oss of earning capacity.

Part Il of Schedule | of the Wrknen's Conpensation
Act gives a list of injuries whichare saidtoresult in
permanent partial disablenment. This list includes various
conditions which result in 30 - 90%1 oss of earning
capacities. But permanent partial/unilateral hearing |oss
too, which is equallly handi cappi ng has not been incl uded
inthis list. "Partial disablenment” neans where the
di sablement is of a tenporary nature, such disabl enents as
reduces the earning capacity of a workman in any enpl oynent
I n which he was engaged at the tine of the accident
resulting in the disabl enent, and, where the di sabl enent
is of a permanent nature, such disabl ement as reduces his
earning capacity in every enpl oynent which he is capable

of undertaking at that tine".

VW do find how permanent and tenporary(rare) partial
hearing | oss whi ch are handi cappi ng and whi ch shoul d be
i ncl uded under Part 11 of Schedule I. Definition of
partial hearing |oss should be nore definite - as the

degree of loss in decibels, unilateral/bilateral.
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Schedul e |V

Conpensati on payable in certain cases: -

Amount of conpensation: -

Subject to the provisions of this Act, the anount of

conpensation shall be as follows, nanely -

where permanent total disablenment results from
the injury and the injured workman has been in receipt
of nmonthly wages falling within [imts shown in the first
colum of Schedule IV - the anpbunt shown agai nst such

limts in the 3rd col umm.

Mont hl y Wages of the Amount of Conpensation Hal f nonthly
wor Krman i nj ur ed. for permanent total paynent as
di sabl enent conpensati on
for tenporary
Nbr e But not di sabl enent
t han nore than Y2 his nonthly
wages.
0 60 10, 080 36. 00
60 90 14, 608 42.00
90 120 16, 128 48. 75
120 150 18, 900 60. 00
180 200 23,520 82.50
200 300 25, 200 100. 00
300 400 26, 880 118. 75
400 500 29, 400 135. 00
500 600 30, 240 148. 75
600 700 32, 340 160. 00
700 800 33, 600 168. 75
800 900 37,800 175. 00

900 1000 42, 000 175. 00
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Sowthreference tothis |aw, one reconmrendati on
whi ch can be nade is the recognition of Noise Induced
Hearing Loss as the occupational disease. And if this
has to be done, periodical audiol ogical evaluationis
a must. So an Regional audiol ogist for a group of

I ndustries can be enployed and this nust be a nust.
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VEH CLES AND NO SE POLLUTI ON

It is well known to us that one of the causes for
noi se pollution is vehicle noises, shrill and |oud horns.
Under section 70 of the Mdtor vehicle act, the governnent

has the power to make rules to control them

"State Governnment may nmake rul es regul ating
the construction, equi pnent and mai nt enance
of notor vehicle and trailers for = = =

...... the reduction of noise emtted by
or caused by vehicles = ===

..... prohibiting or restricting the use
of audible signal at certain tines or in
certain places".

According to this Act, 'too loud vehicle noises
and shrill horns are prohibited. How loud is too |oud

let not specified in decibels.



CHAPTER V

CONCLUSI ONS

Al the welfare neasures taken and | aws passed show
that the hard of hearing are no |onger a deprived group.
It is necessary that the hard of hearing are aware of all
the laws and facilities nmade available to them Mre
| nprovenent coul d be brought about by extendi ng sone of
those rules for the physically handi capped for the hard
of hearing too. For instance, the blind have railway
concessions and do not have to pay radio |icense. Such
rel axati ons whi ch seem|ogical to be extended for the
hard of hearing too, should be extended, it would also
be good if the recconendati ons nade at the end of each

section could be foll owned.
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